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EDITORIAL
THE RELAUNCH OF OUR JOURNAL

The National Law School of India University (NLSIU), Bengaluru was
established in 1989 with a view to bringing about radical changes in the
legal education system in India, and thus shaping the character of the
legal profession in the country. NLSIU students are educated to become
leaders and social change-makers who use the law and legal techniques to
contribute to the transformation and realisation of India's constitutional
vision. The mandate of the National Law School Journal (NLSJ), the flagship
academic law journal of NLSIU, is closely aligned with the University's
mission. Launched by Prof (Dr) NR Madhava Menon in the University's
founding year, the journal's aim has been to provide 'useful insights to legal
practitioners and academicians on a variety of themes in law and related
disciplines'. Thirty-three years later, NLSJ continues to be driven by the
imperative to produce useful and relevant legal knowledge.
The journal's rich archive is home to scholarly works by authors across
academia and practice, the bar and the bench, both within and beyond
India. It is an example of the successful use of a combination of doctrinal,
comparative and critical approaches to the law. Prof Menon wrote in the
first ever editorial in Volume 1 of the NLSJ:
Ever since the National Law School of India was established in
August 1987, the idea of publishing a journal primarily to project the
research and writing activities of its Faculty for the benefit of the legal
community engaged the attention of every teacher in the University....
Despite their onerous responsibilities in organising an innovative
and challenging teaching programme in the first year of University
activities, the teachers found time to reflect on legal developments and
write research notes and articles for the first issue of the University
Journal some of which are published in this issue. The Editorial Board
did not succumb to the argument that 'by delaying the publication for
a few more months, a still more superior collection of articles and
notes could be assembled for the very first issue justifying the unique
status and potential of the National Law School'. There will always
be scope for improvement and as a University community in pursuit
of excellence, it shall be our endeavour to improve the quality and
usefulness of the Journal to the entire legal community, academic and
practising.
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Our attempt is very much to continue in this spirit, and keep the life of a
legal mind alive alongside our teaching and administrative responsibilities.
We are relaunching NLSJ as a bi-annual, (double-blind) peer-reviewed
academic journal. The interdisciplinary study of law is at the heart of the
intellectual agenda of the NLSJ editorial board.
Even as NLSJ remains committed to its founder's vision, its relaunch in
2022 marks some important changes. We intend to strengthen the journal's
interdisciplinary orientation with respect to both contributors and readers.
This is reflected in the composition of its newly convened Editorial Board as
well as the contents of this issue. At a time when critical issues faced by the
legal fraternity defy disciplinary boundaries, the need for interdisciplinary
legal scholarship is more urgent than ever.
Founded as a print subscription-based journal, NLSJ is being relaunched in
an online format along with its print version. Our new website, hosted within
the NLSIU Scholarship Repository, enables easy access to the journal's
archive. Importantly, the online edition of the journal is open-access. This
is crucial to our mission of ensuring the widest possible readership and
engagement with a broad range of questions related to law, legality, and legal
systems-both within and outside scholarly and research communities.
Authors and reviewers will benefit from a user-friendly and efficient online
interface, which promises a smooth submission and review processes. This
will also help reduce our submission to publication timelines. Moreover,
articles will now be published online ahead of the print issue.
Building on NLSJ's prestigious reputation, we hope to enhance its readership
and thereby impact. The journal is already indexed in Google Scholar and
UGC-CARE- the Indian University Grants Commission's reference list
of quality journals. The introduction of Digital Object Identifiers (DOis)
is another step in enhancing visibility. We are in the process of having the
journal included in databases like Scopus and Web of Science. These are
some of the steps with which we renew the journal's commitment to setting
the way forward for legal scholarship.
EMERGING FROM THE EXPERIENCE OF THE GLOBAL SOUTH

The relaunch of a journal is an opportune moment for pause and critical
reflection. In the progress of legal and allied scholarships, there is an urgent
need to recognise and seize this moment as one whose centrepiece is the
intellectual agenda of decolonisation. Scholarship across the social sciences
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and humanities is realising the need for such a move. Law and legal studies
should not be left behind. To this end, we take on the mandate of studying
law, legal institutions and legality keeping in mind our location in the Global
South.
We interpret Global South as geographies and associated politico-economic
arrangements that routinely feed labour, nature, and resource into the
imperial world system. We recognise that colonialism of one shape has
ended, but institutions born of an earlier colonialism are still working to
perpetuate conditions of dependence and domination in many regions of the
world. In this context, we wish to represent legal and allied scholarship that
speaks to the particular experience of the Global South. We invite scholars
tackling urgent questions concerning modern legal institutions and their
current challenges, taking into account the perspectives of regions, nations,
states and other institutions that grew out of the decolonising movements of
the twentieth century. That being said, this note begs the question: are these
new institutions, young nation-states necessarily politically innocent? We
must be careful not to draw clear lines of guilt and innocence between the
North and the South.
To remember Stuart Hall, the afterlife of colonisation (including that oflegal
systems) left two kinds of 'post' that have shaped what we refer to as 'Global
South' or 'postcolonial'. The first 'post' simply points to nation-states that
emerged as sovereign after the 20th century decolonisation events. The
second refers to the condition of the world in the aftermath of colonialism.
In this second sense, the world itself is still reeling from, and reproducing
the logics of, colonialism, albeit through new institutional logics. We live in
an increasingly threatened world-one that has to routinely confront ethnic
and religious strife, precarious economies, vulnerable populations, and most
importantly, the ever-growing threat of climate-induced natural change
and associated disaster. The job of governance, and the use of law and legal
institutions to govern, is far more complex today. Needless to say, the neat
divisions between coloniser and colonised, South and North, or Developed
and Developing, do not make so much sense anymore. We find examples
of postcolonial states turning into machines of populism and majoritarian
tyranny. We find relatively young nations blindly aping the motivations
and strategies of older and more powerful nations, turning into machines
of environmental exploitation and targeting vulnerable and minority
populations for their own aggrandisement.
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We invite scholarship that addresses, and is rooted in, the political and
historical circumstances that led to the emergence of the Global South.
For example, we would be interested to know about new legal challenges
in the Global South in response to economic downturns in the West; or
about changes in legal systems of the Global South that address the need to
accommodate climate refugees in the near future.
Being fully conscious of the dangers of binaries, we take the stance in this
journal that the disciplinary apparatus of law and legal studies should
respond to the specific experiences of being located in India, South Asia,
and the Global South. It should be able to analyse the distinct route to
legal scholarship-both abstract and particular-that this experience and
historical specificity will help shape. It is pertinent to add, here, that we
are not shying away from scholarship that tackles large-canvas, universal
legal questions. Our imperative is for such scholarship to arise out of the
particular geopolitical canvas oflaw and legality in the Global South.
BRIDGING THE ACADEMIC-PRACTITIONER DIVIDE: AN INVITATION

Since its inception, NLSJ has sought to bridge the gap between the worlds
of practice and academia. Judges, practising lawyers, professionals from
the world of commercial practice have featured in the earlier issues of the
journal. We find it especially productive to render this cross-fertilisation as
practitioners bring to the fore crucial perspectives on the diverse realities
of law. Academics and practitioners rarely feature on the same publishing
platform in the way that our curation has made possible.
In order to foster intellectual engagement that is not divorced from practice,
it is crucial that scholarship is useful and accessible. We, the faculty-led
editorial board of NLSJ, commit ourselves to curation and editorial processes
that further these goals. We hope to ensure the production of scholarship
where depth, clarity and impact go together.
We further commit ourselves to the study of the law through diverse methods
and perspectives. Towards these ends, we invite contributions from scholars
who use historical, philosophical, literary, ethnographic, statistical methods
to study law and legality. We especially encourage work from scholars from
across jurisdictions and legal systems, particularly if it concerns questions
relevant to the Global South. We hope to maintain a healthy balance among
emerging and senior scholars, and to enable fruitful conversations between
scholars and practitioners of different generations.
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IN THIS ISSUE

This commemorative issue highlights some of the most impactful and
authoritative scholarship published in NLSJ since its inception in 1989. In
addition to articulating the most pressing issues of their time, these articles
have been selected for their profound impact on their fields of research
as well as their enduring intellectual relevance. Each of the articles republished in this issue is accompanied by a reflective comment.
Prominent feminist legal scholars, Ratna Kapur and Brenda Crossman, revisit
their 1993 article, 'On Women, Equality and the Constitution' on equality
jurisprudence, which analysed judicial approaches to sex discrimination
in India. In the accompanying comment, which reflects on landmark
judgements on women's rights between 1993 and 2022, they find the
judicial approach to gender equality uneven and, at times, conflicting. Given
the widespread persistence of discrimination and inequality, the authors
emphasise the continued importance of subjecting equality jurisprudence to
feminist critical inquiry, which pays attention to the deeper structural and
systemic issues that impact gender equality.
Political scientist and legal scholar Gerald Rosenberg's 2014 article, 'The
Importance of Being Political' examines the US Supreme Court's approach
to affirmative action in education, and notes the Republican Party's
takeover of the US Supreme Court. Traversing judgements in affirmative
action cases in education from the 1970s to 2013, Rosenberg had argued
for the need to locate the Court within the political and cultural context
in which it operates. Eight years later, Rosenberg revisits the article to find
that the Court's opinions have only strengthened this argument. Analysing
affirmative action cases in education between 2014 and mid-2022, he
demonstrates the power of politics in explaining some of the most important
and controversial decisions of the Roberts Court. These include decisions
on voting rights (Shelby County v Holder), gun rights (District of Columbia v
Heller) and abortion rights (Roe v Wade) .
Michael Kirby's 1998 article, 'India and Australia' reflects on the legal
relationship between the two nations. Foregrounding his own experience
as a judicial officer in the Court of Appeal in Australia, the article analyses
and compares the development of legal traditions in India and Australia,
including common law, innovations in legal reforms, and the growth of
jurisprudence through judicial decision-making. The article proposes a
comprehensive nine-step plan of action to cultivate a stronger and lasting

ix

legal relationship between the two countries. Theounis Roux revisits Kirby's
article by placing Kirby at the centre of his own efforts to reinvigorate
the 'neglected relationship'. He goes on to explain how contemporary
global politics, trade-driven cooperation and the emergence of parochial
nationalism have impacted the course of interaction between the two states.
The article concludes by re-emphasising Kirby's call for closer interaction
between India and Australia, and highlights the importance of intercultural
learning in building a truly cooperative global community.
The case comment by Gauri Pillai analyses the recent Kerala High Court
decision in Cry ofLife Society v Union ofIndia, where a petition was filed to
declare India's law on abortion unconstitutional for violating the right to life
of the foetus. The comment discusses the High Court's order dismissing the
petition. It narrows in on the right to life argument used by the Court, and
the right to life argument that the Court missed. Pillai's analysis distils and
responds to the 'shades of life' underlying abortion law in India.
In the 'Book Review' section, Aniket Nandan offers critical reflections on
Sushmita Pati's recent monograph, Properties of Rent: Community, Capital
and Politics in Globalising Delhi'. Nandan argues that in foregrounding
the pathologies of urban planning, politics of the state and neoliberal
precariousness, the book poses vital questions to legal scholars about the
role of law and regulation in the development of informal rental markets.
We extend our sincere gratitude to all our contributors and reviewers for
being part of our relaunch effort. We especially thank them for sending us
their materials within trying deadlines. To our readers: we hope you enjoy
this commemorative issue and continue to engage with NLSJ in the future.
You can find us at: repository.nls.ac.in/nlsj
NLSJ Editorial Board
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